Washington State BILL
House of Representatives ANALYSIS

Office of Program Research

Criminal Justice & Corrections
Committee

HB 2701

Brief Description: Including assault of achild in the second degree in the list of two-strike
offenses.

Sponsors. Representatives O'Brien, Pearson, Ericks, Rodne, Nixon, Kilmer, Green, Sells,
McDonad, McCoy, Simpson, Modller, Morrell, Lantz, Linville and Hudgins; by request of
Attorney General.

Brief Summary of Bill

e AddsAssault of a Child in the second degree with sexual motivation to the list of "two-
strikes" offenses.

Hearing Date: 1/26/06
Staff: Jim Morishima (786-7191).
Background:

|. Assault of a Child in the Second Degree with Sexual M otivation

A person commits Assault of a Child in the second degree with sexual motivation if he or she,

with sexual motivation:

e Commits assault in the second degree against a child under 13; or

* Intentionally assaults a child under 13, causes bodily harm to the child, and has previously
engaged in a pattern or practice of abuse of the child.

[l. Two-Strikes

In 1996, the L egidlature passed SHB 2320, otherwise known as the "two-strikes" law, which
imposed alife sentence upon certain repeat sex offenders. Under SHB 2320, an offender
convicted of a second "two-strikes" offense must be sentenced to life in prison without the
possibility of release.

Offenses that are strikes under the two-strikes law include:
e Child Molestation in the first degree;

e Indecent liberties (with forcible compulsion);

* Rapeinthefirst degree;

*  Rapein the second degree;
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* Rapeof aChild (statutory rape) in the first degree; and
*  Rapeof aChild (statutory rape) in the second degree.

*  Any of thefollowing crimesif committed with sexual motivation:
* Assaultinthefirst degree;

*  Assault in the second degree;

*  Assault of aChild inthefirst degree;

*  Burglary in thefirst degree;

*  Homicide by abuse;

*  Kidnapping inthefirst degree;

»  Kidnapping in the second degres;

*  Murder inthefirst degree; and

*  Murder in the second degree.

[1. Determinate-Plus Sentencing

An offender convicted of atwo-strikes offense is subject to "determinate-plus sentencing. A
court must sentence such an offender to a minimum term and a maximum term. The minimum
term is generally equal to the standard range sentence. The maximum term, for a"two strikes'
offenseislife.

The Indeterminate Sentence Review Board (ISRB) must evaluate the offender prior to the
expiration of the minimum term. The ISRB must order the release of the offender upon expiration
of the minimum term unless the offender islikelier than not to commit a sex offense if released.
If the ISRB does not release the offender, it must re-evaluate the offender at |east once every two
years up to the offenders maximum term. If the ISRB releases the offender, the offender will be
on community custody status for the remainder of his or her maximum term.

Summary of Bill:

Assault of achild in the second degree with sexual motivation is added to the list of "two-strikes"
offenses, but is not made a " determinate-plus” offense.

Appropriation: None.
Fiscal Note: Requested on January 12, 2006.
Effective Date: The bill takes effect on July 1, 2006.
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